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The mitigating responsibility of non-discrimination
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o ABSTRACT O

Discrimination is the ability of a person to understand the nature of his act and its effects
on him, and the lack of discrimination is the situation in which the person lacks that
capacity.

The general rule of tort in the Syrian Civil Code, as stated in 164, states that "Any mistake
that causes harm to third parties is necessary for compensation.”

Therefore, the error of a person leads to the obligation to compensate for the damage
caused by this error.

It is obvious that the implementation of the text of the article requires a set of conditions
and requires the availability of certain factors in each element of responsibility, namely
error, damage and the causal relationship.

One of the factors that should be available in the element of error, the cognitive factor,
without realizing that there is no error from the ground, which led to the statement that the
civil and criminal responsibilities of non-discrimination as a rule.

However, the Syrian legislator noted some cases in which this provision avoids achieving
justice, such as in the absence of an official responsible for non-discrimination or inability
to obtain compensation from the official, which led the legislator to address these cases,
The impact of mitigation.
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