2017 (6) 232l (39) alaall 4 gilally Aalaiy) ashal) Alades _ Agalal) cilually Gisadl oy daaly Alaa

Tishreen University Journal for Research and Scientific Studies -Economic and Legal Sciences Series Vol. (39) No. (6) 2017

Extrajudicial oath

Dr. Nizar Hasan

(Received 14 /9 /2017. Accepted 26 /12 /2017)

o ABSTRACT O

The oath is two types ,judicial and extrajudicial , judicial oath is decisive Oath and
Complementary oath , extrajudicial oath is an oath which can be taken or you could agree
to do it out of court.

The majority of jurists and the court of cassation in Syria and Egypt are accepted
the legal existence of extrajudicial oath, and they considered it as " conventional decisive
Oath ", and we are going to discuss probative legal value to this oath, according to the
Syrian law of evidence , and knowing the system which adopted this Law in organizing
means of proof ,and determined the legal value to the special agreements of the means of
proof ,and after searching we had a result which is contrary to which public jurists and
jurisprudence adopted. The result is the illegality to the extrajudicial oath as a mean of
proof which is dependent by itself , however we can consider it as a judicial presumption ,
that the court is free to take it or leave it .

Key words : Extrajudicial oath , the decisive oath ,probative agreement , exclusive of
proofs ,mixed system.
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