Tishreen University Journal for Research and Scientific Studies -Economic and Legal Sciences Series Vol. (44) No. (2) 2022

Impact Of The TRIPS Agreement On Equitable Access To
COVID-19 Vaccines

Dr. Ali Melhem *
Abdul Latif Hammoud Ghazal ™

(Received 17/3/2022. Accepted 27 /4 /2022)

o ABSTRACT O

The emergence of the Covid-19 virus and its catastrophic health, economic and social
effects have created many unprecedented challenges for the countries of the world and
international organizations.One of the important challenges posed by this pandemic is the
issue of intellectual property rights under the World Trade Organization Agreement on
Trade-Related Aspects of Intellectual Property Rights (TRIPS) and reconciling its
provisions with the right to equitable access to Covid-19 vaccines .Where the rich
countries of the world and behind them the vaccine manufacturers adhere to the strict
application of the provisions of the agreement, while the developing and poor countries
suffer and demand justice for their populations to obtain adequate doses of the
vaccine. This research aims to shed light on the issue of equitable access and its importance
for all countries of the world and how the TRIPS Agreement affects the achievement of
equitable access and to study the problems raised by the TRIPS Agreement in this issue,
and then to discuss the various trends that have emerged in order to reconcile between
equitable access and ensuring respect for the provisions of the Agreement TRIPS will
study the advantages and disadvantages of each of these trends and present proposals that
can contribute to reconciling the provisions of the Convention and ensuring the right to
equitable access to the vaccine.
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! Mercurio, Bryan Christopher, WTO Waiver from Intellectual Property Protection for COVID-19 Vaccines
and Treatments: A Critical Review (February 12, 2021). 62 Virginia Journal of International Law Online 9-
32 (2021)p12

2 https://www.wto.org/english/news_e/news21_e/dgno_15feb21_e.pdf
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Health 2021;6:P2

journal.tishreen.edu.sy Print ISSN: 2079-3073 , Online ISSN:2663-4295
277




Tishreen University Journal Eco. & Leg. Sciences Series €2022 (2) 2=l (44) alaall 4 gilally alai@y) o glall (33385 dxals dlas

agil) Fly) clle AL sl Gl 589 Jal e G sl Jeall Galaty apud) @t 5y

NS Ao el allal) ol psend Al ) (e AL 5aliY) Aall
o A Cligyey Colelitinl (e 3O Aliny Alaid) by ydll e i)l e :ddgldll cld) -3
& leall Ajlad) 8 Jis galSal ol 2ile olse) @llia 5 Y ¢ L Ly o o 58 31 sald dals
OB ¢ oAl By Al Gl sl Guladll S Pl AVl chmatiedl la¥) el Jea
S Al sates IS ¢ AR AV e Lyt 56 31 Bl B lgle (o st ddbad colllid)
o Jpanll by zlaia¥l ) Zalall udl (8 a0 el Dlee Aad i 5S Y Cumy Al Adaje
QS N Gy sy Jlaaly @la! el Jol Gl o aasd) e Ge 4l Gasdl gy Al
e 4 ALY ¢ el sl e Lt Jiay 4 e Dl Syl Ji e diliad il Lo yaan
Gsial) Glaal J8 (e 38 saclue (50 ZUY) Tagy asdyall oda (o 2t Cogw Joall b G el

o Al AlLall Slfin Lyt ¥ (S ¢ Anilly ial) (e S 5o lasSall dne Jalad il 2Ly
0o delsh ) 8 Ll ol e € e o LS i) b eliae ) Joal) e 5 Bsiad) el
syl 2w iy Luallall sylacll dabaial sladl Gudadl) e 2003 ple jaua HhE canser 31 salall  Jglall LUl
dasdll (Ple) e 6 sl 2w ol 2003 alad dallal) 3)lail) dakiial alad) Gudadd) I 5 Aagall (Ple) (10 6
Alaill aladind adey Chagaty G BU (e eda sed A L i ABY ey G ¢« 2017 ale b ¢ maal
Dy 1385 Wbl Joall 038 (gay « AT GlSa (b Gt Apla) Gasdlil Cangas Aainall 2o )i
AL aae g)sY) alaY) ba) LS ¢ saatiall colVglls sasial) ASLaally il gy Ly s yilly lailusls
Al gz e Al 1)< 31 sald) alas o e 4S5Li) pae cpliad ll Glald) s cily oUail)
o2 gen o) (b V) AE (S L U (e leaad dlaiial ¢ Cilaily Jao Allie Wyliels ¢ i ¢ L
cang case Al b 3 daiad) Lupal) Lokl Gladlall ahauY Alase p lewds Glaa Al ¢ glalil
Glaidl Gl oo lel) Al dala s 19w ol sady il b (il Cilide iy 8 ¢ )
de e a8 oS Al Gl eda o e sl e 119 S cladle (e el Leals) Al Aol
o3 Jia U esalll ) 2020 ale b V) zliad 8 ¢ 53 5iee daain Sladie dladinl ) bhaa¥) ¢ 2003
Alar e T Tiige 345 (85 g sl o3 o8 s Felisll Canlia IS Alaiul) il 13 clatidl
danall olas ADAY) L@l lae Lo asls Julls aie ol Jla b dadpe e 4 )% 31 5ol

cdacdl s daliae Glia (ol Ludlall

! Gostin LO, Karim SA, Mason Meier B. Facilitating Access to a COVID-19 Vaccine through Global Health
Law. The Journal of Law, Medicine & Ethics. 2020;48(3):624

2 Frederick M Abbott, Jerome H Reichman, Facilitating Access to Cross-Border Supplies of Patented
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23, Issue 3, September 2020, P552

% Andreas Oser, The COVID-19 Pandemic: Stress Test for Intellectual Property and Pharmaceutical Laws,
GRUR International, Volume 70, Issue 9, September 2021p:853

* Thana C De Campos-Rudinsky, Intellectual property and essential medicines in the COVID-19 pandemic,
International Affairs, Volume 97, Issue 2, March 2021, Pages 530
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2 Council for Trade-Related Aspects of Intellectual Property Rights, Minutes of Meeting for Meeting of
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! Mercurio, Bryan Christopher, WTO Waiver from Intellectual Property Protection for COVID-19 Vaccines
and Treatments: A Critical Review (February 12, 2021). 62 Virginia Journal of International Law Online 9-
32 (2021)P8

2 Ellen FM “t Hoen, Jacquelyn Veraldi, Brigit Toebes and Hans V. Hogerzeil, Medicine procurement and the
use of flexibilities in the Agreement on Trade-Related Aspects of Intellectual Property Rights, 2001-2016, 96
BULLETIN OF THE WORLD HEALTH ORGANIZATION 185, 193 (2018).

3 Scott Graham, 'Should IP Rights Be Suspended for COVID Vaccines? A Q&A With University of
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